
 
June 9, 2014 

 

via email paul.dixon@slwb.com 

Paul Dixon,  

Executive Director, 

Sahtu Land and Water Board, 

Fort Good Hope, NT 

 

Dear Mr. Dixon:  

Re: ConocoPhillips Canada Application S14A-004 and S14L1-003 

 

In this letter the NWT Chapter of the Council of Canadians requests that the Sahtu Land and Water Board 

(SLWB) refer the ConocoPhillips Canada (CPC) application for a land use permit and a water licence to 

drill ten oil exploration wells to a comprehensive environmental assessment with full public hearings. 

This request is made for three inter-related reasons: 

1) mounting public concern about the risks associated with horizontal hydraulic fracturing (fracking) 

and the lack of open, thorough discussion;  

2) the likelihood of significant ecosystem impacts; and  

3) the potential to set a precedent for extractive industries in the Region and elsewhere in the NWT.    

 

Mounting Public Concern  

As the NWT public has become more aware of fracking practices, concerns related to this practice have 

increased. Northerners have voiced fears and concerns about fracking in a variety of venues including: 

 radio phone in-shows such as the one hosted by CKLB on June 13, 2013;  

 articles in northern media for example by News North Guest Columnist, Antoine Mountain on 

September 9, 2013;  

 invoking citizens’ rights under the NWT Environmental Rights Act to request the GNWT to 

investigate the release of contaminants into the environment by the Conoco Phillips’ two-well 

exploration program (requested by the NWT Chapter of the Council of Canadians on August 29, 

2013);  

 the March 2014 petition signed by 790 NWT residents tabled in the NWT Legislative Assembly 

calling on the GNWT to refer any land or water use applications involving horizontal hydraulic 

fracturing to full environmental assessment; 

 the Tulita petition tabled in the NWT Legislative Assembly in March 2014 calling for future 

fracking applications be put to a vote in the Sahtu; and  

 the May 2014 ‘mock’ NWT Elders’ Parliament that voted unanimously to place a moratorium on 

fracking in the NWT until impacts are better understood and government can manage the 

practice in a way that ensures the integrity of our environment and communities. 

 

The NWT Chapter of the Council of Canadians, like other Northerners, is concerned about: the use and 

management of fracking chemicals; the management of surface and sub-surface toxic fracking waste 

water; withdrawal of massive quantities of fresh water; impacts on aquatic species; displacement of  

wildlife; landscape fragmentation; induced earthquakes; increased greenhouse gas emissions; and threats 

to human health and well-being. Our concerns are replicated elsewhere in Canada and North America 
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where horizontal hydraulic fracking has taken place. For example, groundwater contamination is a 

prevailing concern with fracking operations in the United States.
1
 

 

New evidence is emerging daily to confirm Northerners’ concerns about the risks associated with 

fracking. For instance, the impacts of fracking on surface water, groundwater, and greenhouse gas 

emissions were discussed in a recent study
2
 of the Council of Canadian Academies commissioned by the 

former federal environment minister. The study highlighted the lack of adequate knowledge required to 

understand the effects of contaminated fracking fluids left underground, the lack of technology to fully 

prevent gas from leaking upward into groundwater or to the surface during or following fracking 

operations, and the risks of improper handling and/or disposal fracking fluids to surface water. Further 

validation of our concerns was provided at a recent Munk Centre Program on Water Issues where one of 

North America’s leading experts on groundwater contamination issued warnings about the lack of 

knowledge and monitoring of the extent to which methane released as a result of repeated fracturing of 

shale rock through fracking will allow methane to creep to the surface or into groundwater.
3
 The lethal 

effects of methane have been confirmed by a retired CEO of Mobile Oil.
4
  

 

Northerners concerns about the impacts of fracking on the land, animals, and human health are being 

validated regularly through reports from the Fort Nelson area
5
 that are showing for example, the effects 

on wildlife in proximity to fracking operations. Greater legitimacy to Northerners concerns is also 

resulting from research by the Canadian Medical Association
6
 and others

7
 that are providing hard 

evidence of the negative effects of fracking on human health and the environment.      

 

The NWT Chapter of the Council of Canadians is of the opinion that ConocoPhillips has not adequately 

engaged northerners, particularly those directly impacted by the proposed project, in consultations about 

our concerns about its proposed fracking program. Further, we fail to see evidence of how the company 

has addressed the mounting scientific research that points to negative human and environmental impacts 

from horizontal hydrauling fracking. Inherently, the company’s inability to bring forth current research 

and thoroughly engage northerners to address concerns nullifies any social licence to proceed with any 

expansion of the company’s current fracking program.   

 

The Council of Canadian Academies study underscores the lack of knowledge about horizontal hydraulic 

fracking and warns that local concerns about negative impacts are often dismissed by those who are likely 

to accrue positive economic benefit from it. This seems to be the case in the NWT as both business and 

government officials cheerlead fracking projects, ignoring and in some case threatening those who seek 

transparent and open decision making processes that engage the public. A comprehensive environmental 

assessment is the only recourse available to Northerners in order to respect the duty to meaningfully 

consult and accommodate Northerners’ concerns and review current evidence about the real impacts of 

ConocoPhillips’ fracking program to human communities and the environment.        

 

Likelihood of Significant Impacts 

Significant ecosystem impacts of the ConocoPhillips ten-well fracking program are likely, particularly 

with respect to water use and contamination. Uncontaminated freshwater is essential to human health and 

the health of our ecosystems. Allowing Conoco Phillips to withdraw and permanently contaminate large 

volumes of freshwater, estimated by ConocoPhillips at 374,770m3 annually, without assessing in advance 

                                                      
1 http://www.usatoday.com/story/money/business/2014/01/05/some-states-confirm-water-pollution-from-drilling/4328859/ 
2
 http://www.scienceadvice.ca/uploads/eng/assessments%20and%20publications%20and%20news%20releases/shale%20gas/shalegas_rif_en.pdf 

3 http://thetyee.ca/News/2014/06/04/Fracking-Lacks-Groundwater-Monitoring/?utm_source=editor-

tweet&utm_medium=twitter&utm_campaign=040614 
4
 https://www.commondreams.org/headline/2014/04/23-1 

5 http://ht.ly/xe9J0 
6 New legitimacy to concerns about fracking and health CMAJ. May 13, 2014 186:E245-E246. 
7 http://www.bloomberg.com/news/2014-01-04/study-shows-fracking-is-bad-for-babies.html 
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the impacts of this loss, is extremely troublesome. These impacts to our water and by extension to all 

living organisms are made more troublesome by the fact that ConocoPhillips seems to be suggesting 

water withdrawal and chemical use for ten wells but basing its financial projections on 30 wells. This 

brings into question the validity of the information presented.  

 

It is also troubling that the likelihood of SLWB replicating current licencing conditions that allow 

ConocoPhillips to keep ‘trade secrets’ with respect to fracking chemical use and volumes, will mean that 

Northerners will find out about the nature and extent of contamination from fracking chemicals after the 

fact -- and only on a voluntary basis and only about some chemicals.
8
  As noted previously, this is totally 

unacceptable given the growing evidence of water contamination as a by-product of fracking.     
 

The issues and likely impacts associated with water use and contamination necessitate a comprehensive 

environmental assessment to safeguard our water and the health of our ecosystem.          

 

Likelihood of Setting Precedence for Extractive Industries 

The scope and size of the ten-well Conoco Phillips applications are clear indications of the intent to ramp 

up fracking activities in the Sahtu Region over the next few years. As we have seen in the Fort Nelson 

First Nation Territory, ramping up of fracking activities by one company inspires others.
9
 The decisions 

that are made with respect to this larger Conoco Phillips application will set a precedence for others, and 

likely for the way in which governments and communities respond to these applications.  Given that 

fracking is largely an unregulated practice in the NWT and in Canada, permitting the Conoco Phillips ten-

well fracking program risks not only the integrity of our ecosystem but the ability of public and 

indigenous governments and citizens to manage future activities.     

 

Further, it is well known that the NWT is in a period of transition mainly as a result of the terms and 

conditions set out in the Canada/NWT Lands and Resources Devolution Agreement and subsequent NWT 

Devolution Act. Resulting legislation and regulation of land and resources have not yet been developed to 

reflect northern and indigenous interests and rights. At the same time, federal legislation and regulation 

accepted by the Government of the NWT comes with significant gaps due to recent Federal Government 

changes to or dismantling of decades-old legislation for example, the Fisheries Act, the Canadian 

Environmental Assessment Act, Navigable Waters Act, and the Species at Risk Act. For example, the 

extent of uncertain and/or deficient NWT regulation relevant to fracking is evident in: 

 the lack of horizontal hydraulic fracturing procedures which are only now beginning to be 

developed,
10

   

 the absence of regulation requiring full disclosure of all chemical substances used in advance of 

and after the fracking process (court cases are now underway in the USA on this issue
11

) , 

 the lack of scientific knowledge and legislation to effectively monitor the impacts of fracking on 

groundwater,
12

  

 lack of clear authority in the NWT to manage toxic waste water including the transportation of 

such substances, and 

 the lack of legislation to secure the integrity of NWT water resources and ensure the human right 

to water.  

 

                                                      
8 http://norj.ca/2014/01/sahtu-fracking-results-to-be-shrouded-in-secrecy-for-two-years/ 
9 http://www.legassembly.gov.yk.ca/pdf/rbhf_FNFN-Presentation.pdf 
10 http://www.cbc.ca/news/canada/north/n-w-t-announces-plans-to-develop-fracking-regulations-1.2662944 
11 http://www.sej.org/publications/watchdog-tipsheet/wyoming-supreme-court-doubts-trade-secret-loophole-fracking 
12 http://thetyee.ca/News/2014/06/04/Fracking-Lacks-Groundwater-Monitoring/?utm_source=editor-

tweet&utm_medium=twitter&utm_campaign=040614 
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These are significant reasons why the Conoco Phillips application should not be accepted without a 

comprehensive environmental assessment with public hearings. The question really should be: Why is 

Conoco Phillips, and the industry generally, resisting the obligation to participate in a full and 

comprehensive EA?  From this perspective, the NWT Chapter of the Council of Canadians urges the 

SLWB to act in the best interests of all citizens and the environment and refer this application to a 

comprehensive environmental assessment. 

 

Yours truly, 

 

 
Lois Little 

Co-Chair, NWT Chapter 


